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shall provide a submitter with prompt
written notice of receipt of a Freedom
of Information Act request encompass-
ing business information whenever:

(i) The submitter has in good faith
designated the information as con-
fidential commercial information, or

(ii) The Agency believes that disclo-
sure of the information could reason-
ably be expected to cause substantial
competitive harm, and

(iii) The information was submitted
within the last ten (10) years unless the
submitter requested and provided ac-
ceptable justification for a specific no-
tice period of greater duration.

(2) Form of notice. This notice shall ei-
ther describe the exact nature of the
confidential commercial information
at issue or provide copies of the respon-
sive records containing such informa-
tion.

(3) Response by submitter. (i) Within
seven (7) days of the above notice, all
claims of confidentiality by a submit-
ter must be supported by a detailed
statement of any objection to disclo-
sure. Such statement shall:

(A) Specify that the information has
not been disclosed to the public;

(B) Explain why the information is
contended to be a trade secret or con-
fidential commercial information;

(C) Explain how the information is
capable of competitive damage if dis-
closed,;

(D) State that the submitter will pro-
vide the Agency and the Department of
Justice with such litigation defense as
requested; and

(E) Be certified by an officer author-
ized to legally bind the corporation or
similar entity.

(ii) It should be noted that informa-
tion provided by a submitter pursuant
to this provision may itself be subject
to disclosure under the FOIA.

(4) Decision and notice of intent to dis-
close. (i) The Agency shall consider
carefully a submitter’s objections and
specific grounds for nondisclosure prior
to its final determination. If the Agen-
cy decides to disclose a document over
the objection of a submitter, the Agen-
cy shall provide the submitter a writ-
ten notice which shall include:

(A) A statement of the reasons for
which the submitter’s disclosure objec-
tions were not sustained;
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(B) A description of the information
to be disclosed; and

(C) A specified disclosure date which
is seven (7) days after the date of the
instant notice.

(ii) When notice is given to a submit-
ter under this section, the Agency shall
also notify the requester and, if the
Agency notifies a submitter that it in-
tends to disclose information, then the
requester shall be notified also and
given the proposed date for disclosure.

(5) Notice of FOIA lawsuit. If a re-
quester initiates a civil action seeking
to compel disclosure of information as-
serted to be within the scope of this
section, the Agency shall promptly no-
tify the submitter. The submitter, as
specified above, shall provide such liti-
gation assistance as required by the
Agency and the Department of Justice.

(6) Exceptions to notice requirement.
The notice requirements of this section
shall not apply if the Agency deter-
mines that:

(i) The information should not be dis-
closed in light of other FOIA exemp-
tions;

(ii) The information has been pub-
lished lawfully or has been officially
made available to the public;

(iii) The disclosure of the informa-
tion is otherwise required by law or
federal regulation; or

(iv) The designation made by the sub-
mitter under this section appears frivo-
lous, except that, in such a case, the
Agency will, within a reasonable time
prior to the specified disclosure date,
give the submitter written notice of
any final decision to disclose the infor-
mation.

§1900.32 Procedures for information
concerning other persons.

(@) In general. Personal information
concerning individuals other than the
requester shall not be disclosed under
the Freedom of Information Act if the
proposed release would constitute a
clearly unwarranted invasion of per-
sonal privacy. See 5 U.S.C. 552(b)(6).
For purposes of this section, the fol-
lowing definitions apply:

(1) Personal information means any in-
formation about an individual that is
not a matter of public record, or easily
discernible to the public, or protected
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from disclosure because of the implica-
tions that arise from Government pos-
session of such information.

(2) Public interest means the public in-
terest in understanding the operations
and activities of the United States
Government and not simply any mat-
ter which might be of general interest
to the requester or members of the
public.

(b) Determination to be made. In mak-
ing the required determination under
this section and pursuant to exemption
(b)(6) of the FOIA, the Agency will bal-
ance the privacy interests that would
be compromised by disclosure against
the public interest in release of the re-
quested information.

(c) Otherwise. A requester seeking in-
formation on a third person is encour-
aged to provide a signed affidavit or
declaration from the third person
waiving all or some of their privacy
rights. However, all such waivers shall
be narrowly construed and the Coordi-
nator, in the exercise of his discretion
and administrative authority, may
seek clarification from the third party
prior to any or all releases.

§1900.33 Allocation of
agreed extensions of time.

resources;

(@) In general. Agency components
shall devote such personnel and other
resources to the responsibilities im-
posed by the Freedom of Information
Act as may be appropriate and reason-
able considering:

(1) The totality of resources available
to the component,

(2) The business demands imposed on
the component by the Director of Cen-
tral Intelligence or otherwise by law,

(3) The information review and re-
lease demands imposed by the Congress
or other governmental authority, and

(4) The rights of all members of the
public under the various information
review and disclosure laws.

(b) Discharge of FOIA responsibilities.
Components shall exercise due dili-
gence in their responsibilities under
the FOIA and must allocate a reason-
able level of resources to requests
under the Act in a strictly ‘‘first-in,
first-out” basis and utilizing two or
more processing queues to ensure that
smaller as well as larger (i.e., project)
cases receive equitable attention. The

§1900.34

Information and Privacy Coordinator
is responsible for management of the
Agency-wide program defined by this
part and for establishing priorities for
cases consistent with established law.
The Director, Information Manage-
ment through the Agency Release
Panel shall provide policy and resource
direction as necessary and render deci-
sions on administrative appeals.

(c) Requests for extension of time. When
the Agency is unable to meet the stat-
utory time requirements of the FOIA,
it will inform the requester that the re-
quest cannot be processed within the
statutory time limits, provide an op-
portunity for the requester to limit the
scope of the request so that it can be
processed within the statutory time
limits, or arrange with the requester
an agreed upon time frame for process-
ing the request, or determine that ex-
ceptional circumstances mandate addi-
tional time. In such instances the
Agency will, however, inform a re-
quester of his or her right to decline
our request and proceed with an admin-
istrative appeal or judicial review as
appropriate. Effective October 2 1997,
the definition of exceptional cir-
cumstances is modified per section
552(a)(6)(C) of the Freedom of Informa-
tion Act, as amended.

§1900.34 Requests for expedited proc-
essing.

(@) In general. All requests will be
handled in the order received on a
strictly “first-in, first-out’” basis. Ex-
ceptions to this rule will only be made
in accordance with the following proce-
dures. In all circumstances, however,
and consistent with established judi-
cial precedent, requests more properly
the scope of requests under the Federal
Rules of Civil or Criminal Procedure
(or other federal, state, or foreign judi-
cial or quasi-judicial rules) will not be
granted expedited processing under
this or related (e.g., Privacy Act) pro-
visions unless expressly ordered by a
federal court of competent jurisdiction.

(b) Procedure prior to October 2, 1997.
Requests for expedited processing shall
be granted only in circumstances that
the Agency deems to be exceptional. In
making this determination, the Agency
shall consider and must decide in the
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